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MODIFICATION AGREEMENT TO SETTLEMENT AGREEMENT BETWEEN
INDIRECT PURCHASER PLAINTIFFS AND THE HOME CIY YCE COMPANY

This Modification Agreement (the “Modification Agreement”) is made, and entered into,
as ofthis(_’é%ﬂay of October, 2016, by and between The Home City Ice Company (“Home City™)
and the Plaintiffs, both individually and on behalf of Settlement Classes 1 & 11 of indirect
pwechasers of Packaged Ice who purchased Packaged Ice indirectly from Home City or any
Defendant named in the Actions during the Class Period (collectively, the “Parties™).

WHEREAS on Match 7, 2012, the Parties entered into the Settlement Agreement
Between Indirect Purchaser Plaintiffs and The Home City [ce Company (the “Original
Settlement Agreement™);

WHEREAS on December 20, 2012, on the Parties entered into Modification To
Settlement Agreement Between Indirect Purchaser Plaintiffs and The Home City Ice Company
(the “Original Modification Agreement”);

WHEREAS on December 11, 2015, the Parties entered in the Amended and Restatled
Settlement Agreement, which was intended to, in effect, combine the settlement funds in the
previous Reddy Ice Corporation (and related parties) and their administration with the Home
City settlement funds and administration, but made was contingent upon approval by the courts
involved and, if not so approved, would reinstate the Original Home City Settlement Agreement,
as amended on December 20, 2012,

WHEREAS on August 9, 2016, the Court issued an Order declaring the Amended and
Restated Settlement Agreement null and void and directed the making of a motion for
preliminary approval of the Original Settlement Agreement and the Original Modification

Agreement,
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WHEREAS this Modification Agreement is intended (o allow for notice and claims
genetation in a manner (o be approved by the Court and authorize an increase in expenditures on
such and other matters from $500,000 to $650,000 and to change cerlain administrative matters
relating to the maintenance of (he Settlemnent Fuund,

NOW, THEREFORE, the Parties agree as follows:

I. The Original Modification Agreement is declared null and void.

2. All terms used herein shall have the same meaning as in the Criginal Settlement
Agreement. Accordingly, the usc of the words “the Agrecment” and “this Agreement” shal)
refer 1o the Original Setilement Agreement dated March 7, 2012.

3. Paragraph 19 of the Original Settlement Agrecment shall be deleted in its entirety
and replaced with the following:

“Pursvant to an order granting preliminary approval, notice of the settlement and claims
goneration shall be done in a manner ordered by the Court.”

4, Paragraph 27 of the Original Settlement Agreement shall be deleted in its entirety
and replaced with the following:

“After the Execution Date, all payments and expenses associated with bank and/or brokerage
fees in relation {o the Settlement Fund may be made from the Settlement Fund. After the
Exccution Date, all payments and expenses associated with taxation matters incurred in relation
to the Settlement Fund, such as securing tax advice, preparation and filing of appropriate tax
returns and payment of any taxation liabilities, may be made from the Settlement Pund, provided,
however, that the aggregate amount of such payments do not exceed the aggregate income
earned by the Scttlement Fund by more than $2,500; Court or Home City's approval shall be
required only for expenditures of a greater sum. Class Counsel may seek to have the Settlement
Fund designated a Qualified Settlement Fund pursuant to [nternal Revenue Code Section 468B
and the Treasury Regulations promulgated thereunder. Expenses incurred by Class Counsel for
providing notice, generating claims and/or administering the Settlement may be made from the
Scttlement Fund if the Court grants preliminary approval. After preliminary approval but before
the Effective Date, the total amount permitted to be spent from the Settlement Fund for providing
notice, generating claims and/or administering the Settlement shall not exceed $650,000. No
payments made pursuant 1o this paragraph shall be refundable to Home City in the event that this
Modification Agreement or the Agreement is disapproved, rescinded, or otherwise fails to
become effective. All expenses incurred pursuant to this paragraph shall be payable from or
deemed to have been made from the Settlement Fund, which reduces the amount to be refunded
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to Home City in the event that this Modification Agreement or the Agreement is disapproved,
rescinded, or otherwise fails to become effective.”

5. Paragraph of 28 the Original Settlement Agreement shall be deleted in its entirety
and replaced with the following:

“Class Counsel shall have absolute discretion to invest the Settlement Fund in any combination
of instruments backed by the full faith and credit of the United States government or fully
insured by the United States government or an agency thereof, including, without limitation, a
U.S. Treasury Money Market Fund or bank accounts or certificates of deposit insured to the
guaranteed FDIC limit. In their absolute discretion, Class Counsel may invest in such
instruments with a maturity of 6 months or less. Notwithstanding the foregoing, Class Counsel
may deposit amounts in excess of the FDIC limit in a bank account or money market account for
a reasonable period of time as may be reasonably necessary to make the payments or transfers
contemplated by this Modification Agreement or the Agreement.”

5. Paragraph 29 of the Original Settlement Agreement shall be deleted in its entirety
and replaced with the following:

“In the event that the Court imposes notice, claims generation or administrative costs that would
require Plaintiffs to incur costs in excess of $650,000, Plaintiffs may rescind this Agreement on
five days written notice unless wilhin five days of receipt of said notice Home City agrees to
increase the Settlement Amount by the amount that such costs will exceed $650,000 and allows
such additional funds to be non-refundable pursuant to this Modification Agreement and the
Agreement. Neither Plaintiffs nor Class Counsel will be required to assume liability for
expenses associated with approval of this Agreement that have not been paid unconditionally and
without refund by Home City and Plaintiffs expressly reserve all of their rights if this Agreement
is rescinded by Home City or Plaintiffs pursuant to this paragraph 29.”

7. Paragraph 31 of the Original Settlement Agreement shall be deleted in its entirety
and replaced with the following:
“Plaintiffs and Class Counsel shall be reimbursed and paid solely out of the Settlement Fund for
all past, curtent or future litigation costs and expenses and attorneys’ fees. Home City shall not
be liable for any costs, expenses, or fees in excess of the Settlement Fund of any of Plaintiffs’
atlorneys, experts, advisors, agents or representatives, No disbursements shall be made from the

Settlement Fund prior (o the Effective Date of the Agreement except as is consistent with this
Modification Agreement and/or the Agreement.”

8. Paragraph 36 of the Original Settlement Agreement shall be deleted in its entirety

and replaced with the following;:
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“If any provision of this Modification Agreement or the Agreement is held illegal or
unenforeeable in a judicial proceeding, or it the Court does not approve any such provision, such
provision shall be severed and shall be inoperative, and, provided that the fundaimeatal terms and
conditions of this Modification Agreement and/or the Agreement (including, without limitation,
the Scttlement Amount) remain legal and enforceable, the remainder of this Agreement shall
remain operative and binding on the Parties. If the Courl does not approve the fundamental
terms and conditions of this Agreement, such that the invalidity or non-enforceability of such
term(s) or condition(s) renders the remainder of the Modification Agreement and/or Agreement
taken as a whole substanlially different than thatl which the Parties entered into, or if such
approval is modified or sel aside on appeal, or if the Court does not enter the final judgment
order or if the Court enters the final judgment order and uppellate review is sought and, on such
review, such final judgment order is not alfirmed, then Home City and the Plaintiffs shall each,
in their sole discretion, have the option lo rescind this Modification Agreement and/or the
Agreement in their entirety and any and ali amounts then constituting or remaining in the
Scttlement Fund (including all interest eamed thereon, if any) shalt be returned forthwith to
Home City, except (or such disbursements made or to be paid which were or have been incurred
in accordance with this Modification Agreement and the Agreement (not to exceed such amount
as permitled by this Modification Agreement ot the Agreement). A modification or reversal on
appeal of amount of Class Counselss fees or reimbursement of litigation costs and expenses
awarded by the Cowrt or any plan of allocation or distribution of the Scttlement Fund shall not be
deemed to affect the fundamental terms and conditjons of this Modification Agreement or the
Agreement. Home City and Plaintiffs expressly reserve al! of their rights i this Modification
Agreement or the Agreement does not become effective or if it is rescinded by Home City or
Plaintiffs pursuant to this paragraph 36.”

9. These recitals are an integral part of this Modification Agreement.

A

Matthew S. Wild
WILD LAW GROUP PLLC
2590 Aaron Lane

Winston-Salem, NC 27106
Telephone (914) 6§30-7500

Max Wild

WILD LAW GROUP PLLC
98 Distillery Road

Warwick, NY 10990
Telephone (914) 630-7500
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John M. Perrin

WILD LAW GROUP PLLC
319 N. Gatriot

Mt. Clemens, M1 48034

Tel. (914) 630-7500

Interim Lead and Liaison Counsel for the Indirect
Purchaser Class and Aftorreys for Lawrence J.
Acker, Brian W. Buttars, James Feeney, Lehoma
Goode, Ainello Mancusi, Ron Miastkowski, Brandi
Palombella, Patrick Simasko, Wayne Stanford, Joe
Sweeney und Samuel Winnig
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Mark Reinhard? -

Mark Wendorf

Garrett D, Blanchfield

REINHARDT WENDORYF & BLANCHFIELD
E-1250 First National Bank Bldg.

332 Minnesota St.

St. Paul, MN S5101

Tel. (651) 287-2100

Atlorneys for Beverly Herron

Daniel E. Gustafson -

Daniel C. Hedluud

Jason S. Kilene

David Goodwin
GUSTAFSON GLUEK PLLC
650 Northstar East

608 Second Avenue South
Minneapolis, MN 55402

Tel. (612) 333-8844

Attorneys for Nathan Croom, Robert Deloss, lan
Groves and Karen Prentice
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John M. Petrin

WILD LAW GROUP PLLC
319 N. Gatriot

Mit. Clemens, M1 48034

Tel. (914) 630-7500

Interim Lead and Liaison Counsel for the Indirect
Purchaser Class and Attorneys for Lawrence J.
Acker, Brian W. Butiars, James Feeney, Lehoma
Goode, Ainello Mancusi, Ron Miastkowski, Brandi
Palombella, Patrick Simasko, Wayne Stanford, Joe
Sweeney and Samuel Winnig

Mark Reinhardt

Mark Wendorf

Garrett D. Blanchfield

REINHARDT WENDORF & BLANCHFIELD
[-1250 First National Bank Bldg.

332 Minnesota St,

St. Paul, MN 55101

Telb (651) 287-2100

Attorneys for Beverly Herron
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Daniel E. Gustafson

Daniel C. Hedlund

Jason S. Kijene

David Goodwin
GUSTAFSON GLUEK PLLC
650 Northstar East

608 Second Avenue South
Minneapolis, MN 55402

Tel. (612) 333-8844

Attorneys for Nathan Croom, Robert Deloss, lan
Groves and Karen Prentice
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Wichita, KS 67202
Tel. (316) 269-1414

Attorneys for Plaintiff John Spellmeyer

T. Brent Walker
WALKER LAW, PLC
2171 West Main, Suite 200
P.O. Box 628

Cabot, AR 72023

Tel: (501) 605-1346

Steve Owings
OWINGS LAW FIRM
1400 Brookwood Drive
Little Rock, AR 72202
Tel: (501) 661-999%

Attorneys for Plaintiff Brian Rogers, Rich Aust and

Wilton Spencer, Jr. )
o //z\/\ ng

Sanford M. Lifvack
HOGAN LOVELLS

875 Third Avenue

New York, NY 10022
Telephone: (212) 918-8271

Michael A. Roberts

GRAYDON, HEAD & RITCHEY LLP
1900 Fifth Third Center

511 Walnut Street

Cincinnati, OH 45202

Telephone: (513) 621-6464

Attorneys for The Home City Ice Company




2:08-md-01952-PDB-RSW Doc # 529-3 Filed 10/26/16 Pg8of8 PgID 10647

Ryan Hodge

RAY HODGE & ASSOCIATES, L.L.C.
135 North Main

Wichita, KS 67202

Tel. (316) 269-1414

orngys for Plaintiff John Spellmeyer

T. Brenl Walker
WALKER LAW, PLC
2171 West Main, Suite 200
P.O.Box 628

Cabot, AR 72023

Tel: [501) 605-1346

Steve Owings
QWINGS LAW FIRM
1400 Brookwood Drive
Little Rock, AR 72202
Tel: (501) 661-9999

Attorneys for Plainiiff Brian Rogers, Rich Aust and
Wilton Spencer, Jr.

Sanford M. Litvack
HOGAN LOVELLS

875 Third Avenue

New York. NY 10022
Telephone: (212) 918-8271

Michael A. Roberts

GRAYDON, HEAD & RITCHEY LLP
1900 Fifth Third Center

511 Walnut Street

Cincinnati, OH 45202

Telephone: (513) 621-6464

Atiorneys for The Home City Jce Company




